| ORDINANCE 07- 19 I

AN ORDINANCE VACATING AN EASEMENT
WITHIN THE TOWN OF WESTFIELD, INDIANA

WHERAS, the Town is in possession of easements across property for the purpose of
providing access across a property for the purpose of constructing, operating, maintaining,
repairing, replacing sanitary sewer and telecommunication lines.; and,

WHEREAS, there no longer remains any public need or necessity for the below describes
easement due to an alternate being proposed; and,

WHEREAS, upon due consideration, the Town Council of the Town of Westfield has
determined that the vacation of said easement will not hinder the growth or orderly development of
the area; will not deny or deprive access to adjacent lands; will not hinder public access to public
facilities and will not hinder or prevent the use of any public way; and,

WHEREAS, the vacation of this easement shall be conditioned upon the execution of an
alternate easement for the purpose of constructing, operating, maintaining, repairing, replacing
sanitary sewer and telecommunication lines.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OFESTFIELD, INDIANA:

SECTION 1. The easement described in Exhibit “A” attached hereto and made a part
hereof is hereby vacated.

SECTION 2. The Clerk-Treasurer is directed to record a copy of this Ordinance in the
office of the Recorder of Hamilton County, Indiana.

SECTION 3. This Ordinance shall become effective upon its adoption and proper
publication in accordance with Indiana law.



ALL OF WHICH IS ORDAINED this day of
WESTFIELD TOWN COUNCIL

Voting For

Andy Cook

Voting Against

, 2007.

Andy Cook

John Dippel

Jack Hart

John Dippel

Robert Horkay

Joseph Plankis

Jack Hart

Robert Horkay

Robert J. Smith

Ron Thomas

ATTEST:

Joseph Plankis

Abstain

Andy Cook

John Dippel

Jack Hart

Robert Horkay

Robert J. Smith

Ron Thomas

Clerk-Treasurer, Cindy J. Gossard

This Ordinance prepared by:

Brian J. Zaiger

Krieg DeVault, LLP

Joseph Plankis

Robert J. Smith

Ron Thomas
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“EXHIBIT A

?!. ‘I‘: ITARY SEWER AND TELECOMMUNICATIONS EASEMENT

%%‘HIS INDENTURE, made this _U_ff day of May, 2007, by and between Wilfong Development Company,

LLPE hercimafter reforved to as the "Grantor” and THE TOWN OF WESTFIELD, Indiana, having an office for the
transaction of busineag at 130 Pens Street, Westticld, IN, 46074, herelnafler referved to as the "Grantee.”

The Gramtor, in consideration of the covenants and agreaments herginafier cecited and the sum of Qne
Potiar ($1.00% and other good awd valuable consideration, the receipt of which is hereby selnowladped, does hereby
give, grant and conivey unto the Grantee, its successors and assigns, forever, a perpotual easerment aud right of way
in, under, across and over the real cstate of the Grantor, sitvated in ____ Hamilton County, hulians, more
particularly described on Exhibit A and as shown on the sketch, Exhibit B, both attached hereto and made a part
hereof, for the purpose of constructing, operating, maintaining, repairing, replacing, or reaiovitg and adding to from
tmie to time (i} sanitary sewer lines together with all necessary manheoles, air release steuctures and oppurtenances
and attached facilities, Including service latornls and connections for the collection and conveyance of wastowater
{the “Sewer Facilities™, and (iD) wlephone tines, inchuding but not Emited to fiber optic cables, together with all
attuched and associated facilities and systoms, for the conveyance and transmisston of telecommunications services,
including but not Hmited to voice, data and video teaffic (the “Telecom Fagilities™) (the Sewer Facilities and the
Telecom Facilities, together the “Utility Facilities™). The Grantor also does herehy give, grant and convey unto the
Grantee, & temporary construction easement iy, under, across and over the real estate of the Grantor, more
patticularly deseribed on Exhibit A and as shown on Exhibit I3, for any and all sutivities nocessary, incidental or
related to the construction of the Utility Facilities. The temporary construction easement shall cxpire and terminate
upon compleotion of the original construction.

Together with the right to the Grantes, ity successors and assipns, o (1) enter in and upon the real eseate
deseribed above with men end machinery, vehicles and material at any and all times for the purpose of maintaining,
repairing, renewing or adding to the Utility Pacilitles, (i} remove rees, bushes, undergrowth and other abstructions
fnterfering with the activities nuthorized hercin, and (i} for doing aoything necessary, useful or convenient for the

enjoyment of the casement herein granted,
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The right of the Grantor to fieely us¢ and enjoy its Interest in the real estate Iy reserved to Grantor, its
successors and assigns insofar as the exercise thereof does not endanger or interfera with the construction, operation,
and maintecance of the Utility Facilitigs, except that no bultding, stracture ot similar improvements shall be ¢rected
within seid eagement, nor shall the prade or ground cover over the Utllity Facilities be substantially altered, withowt
the conseat of the Grantee, Nobwithstanding the foregoing, no potable water pipss or conduits shall be placed within
tep (10} feet, measured horizontally, from the sald sanitary sewer pipes except pipes crossing same at right angles, in
which latter case, a minimum distance of two (2) feat shall be maintalned between the piges. All sewer pipe shall be
taid below any putable water pipes. No excavation or blasting shall be carried on which in any way endangers or
might endanger the Utility Facliities,

T HAVE AND TO HOLD the above granted easement unto the same Grantee, Hs successors and assigns
forewer.

Tie Grantes agrees, by she acceptance of this cazement that, upon any opening made in connection with any
of the purpeses of hiz easerent, sajd opcning shall be backfilled and resurfaced to as nearly as possible the same
conditicn as existed when said openimg was made, provided that Gramtse shall not be obligated to restore
leulscaping, other than resseding any grass which was removed upon entry, all such work to be done at the cxpense
af the Grantee.  Any damages to the crops, fences, tile or roads of Graator caused by Grantes in the construction
and instaifation of the Utility Facilities or in the maimtenance, operation, repair, inspection, removal or replaceent
thereof shall be promptly paid by Grantee, provided written notics theveof is given to Grantee at its Public Works
offices (or such other place a3 Grantee nwy designate in writing), within thiety (30) days after the oecurtence of sauch
damage. Damage for crops shall be based on the amount of affected acreage, the average vield of Grantor's
farmband or similar faemland and thve market rate for the affected erop at the time of the damage.

And the gaid Grantor does covenant with the said Grantee as follows:

b That the Grantor is the owner in fee simpls of the real estate, is tawfully seized

thereof, and has zudority to grant and convey the foregoing eascinent, and guarantees the quite
nossession thereof, and that Grantor will warrant and defend the Grantee’s titls to the easement
hereby granted against afl claims,  In accordance with Ind. Code 32-23-2-3(a)

Cirantot acquired said real cstare by deed dated January 20, 2006, and recorded in the

Office of the Rerorder of Deeds of Hamilton Cownty, Indiand,
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inn Deed Book Page . or as Instrament Nex, 204 4408,

O i

on the 27" day of fanuary, 2006,

That the Grantee shall quietly enjoy the said easement.

1

3 That the real estate hereby subjected to said easement [s subject to no martgages except

Cornpupity Bank Loan #00900696 9427-3, (If none, state “No Bxceptions.”)
[N WITNESS WHEREQF, the Grantor has duly executed this INDENTURE, all a3 of the

day and year first above written,

Wilfong Development Company, LLP &n) Indiana Limited Liability Partngrship

Mbrberusn,. FRREDHER.

(Tithe}

STATEOF [ndiapa____
¥ 58
COUNTY QF Hamilton 3

Before me, a Notary Pablic in and for said County and State, personaily appeared Ralph L, Wilfong, 1] as
Partner of Wilfong Development Company LLP, whe having been duly sworn upon hisficr ath acknowledged the
execution of the foregoing casement for and on behalf of the sald partnership.

. 2%
Witness my hand and Notarial Seal this day of May, 2007.

“‘“‘ Y Pty ’,’I ﬁ.»—’"
(*?‘t::"'""i"-:?{/% (Signawrs) e

:C? -"‘. ", (" ?‘ ¥
[ o= L2 (Printed Natne} 0, Elmore

. K 5' Netary Public residing in Hendricks County
"‘-.___‘”__..G' =
2y ":"VD! N;é.‘?\\\“'. My Comunission Expives: Jyly 19, 2008
™

This instrument prepared by:

Brian J. Zaiger, Azomey at Law

CHURCH, CHURCH, HITTLE & ANTRIM
938 Conner Straet, P O, Box 10
Moblesville, IN 46060

(31T 77132190
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EXHIBIT “A”

Project: Westfield Westside Interceptor Bhest L of 2
Parcal: 5 Pewmanent Easement for Sanitaxy Sewer
and Telecommunications

& part of the Northeast (uarter of Section 5, Township 18 NWorth, Range
3 Esst, Hamilton County, Indiana and being that part of the grantor's
land lying within the permanent easement linmes depicted on  the
attached Basement Parcel Plat, marked ‘EXHIBIT B*, described as
followa: Baginning on tha sast line of said section North 0 dagraes
11 minutes 56 ssconds Bast 8.27 feet (along said easkt line) From
Staticn 98+86.03. Line ™A% on the Location Control Route Survey Plak
recorded as Instrument No. 200400036801 in the Office of the Regorder
of sald county; thence North 20 degress 00 minutes 00 seconds West
17.0% feet to point “818° designated on said parcel plat; thence South
0 degrees 40 minutes 0D seconds West 257,76 feet to point “B1§7
designated on sald parcel plat: thence South 18 dogrees 40 minutes 04
seconds Wast 212.10 feet Lo poinr “576" designatad on said parcel
plat; thence North 820 degrees 14 minutes 55 seconds West 542.30 feot
to polnt *573% designatad on said parcel plat; thenca South 23 degrees
15 minutes 07 seconds West 286.61 faeet to point 574 designatad on
sald parcal plat; thance South 36 degress 38 minutes 11 ssconds West
503.85 feet to point "573* designated on said parcel plak; thence
South 45 degreas 42 minutes 38 seconds Wezt 404.03 fear to point *“8i4°
designated on said parcel plat; thence South O degrees 00 minutes 00
zeconds East 37.73 feeb to the south line of zaid quarter zection:
thence South 89 degrees 23 minutes 38 seconds West 5.00 feet along
zaid gsouth lins ve Station 76+21.80, said Line "A®: thance continuing
Seuth 3% degrees 25 minutes 38 seconds West 25.00 faet along sald
south line; thence North 0 degrees 00 wminutes 00 seconds Wast 50.67
feet to point “8153° designated on said pavcel plat; thence North 45
degraes 42 minutes 38 seconds East 414.30 feet to paint *517-
designated on zaid parcel plat; thence North 36 degress 38 minutes 11

Rev 4-7-05




EXHIBIT “A™

Project: Wsstfield Westside Interceptar Sheat 2 of 2
Parcel: 35 Permanent Eagement £or Sanitary Sawer
and Telecommunications

seconds East 497.%5 feet to peint 518" designated on said pargel
plat; thence Forth 23 degress 15 minutes (7 seconds East 3046.74 feet
to point *519* dasignated on said pargel plat; thence South 30 degrees
14 minutes 55 seconds East 542.11 feet to point *822¢ Jdesignated on
gaid parcel plat; thence MNorth 18 degrees 17 mirutes 47 seconds East
181.23 feet to peint *817* designated on sald parcel plat; thence
Noxrth & degrses 00 minutes 0 seconds Bast 282.93 feet to paint *819-
desiegnatad on zaid parcel plakb; thence South 90 degrees 00 minutes 00
saconds Ffasbt 67,20 feer Lo the east line of smald section: thence South
0 degrses 11 minutes 56 seconds West 34,00 feet o the point of

beginning and containing 1.530 acres, more or less.

\\\“‘{‘;g"’"l 2
W e1aT 6"‘ &
Sl
No., v 2
[]
820300001 %2
STATEQF ¥

i

\‘y‘\“
‘xﬁ
.,
*'P

"'u?ga%\i\“

Certified this E_‘gay of _[febranry . 2007

Teffrey A. Myers, P
Professional Land Surveyor No, 29300001
State of Indiana

Rev 4.7.05




EXHIBIT “A»

Project: Westfield Westzide Intarcaptor Shaet 1 of 2
Parcel: 3A Temporary Basement for Sanivary Sewer Construction
and Telecommunications

A part of thes Northeast Quarter of Section 5, Township 18 North,
rangs 3 EBast, Hawlltoon County, Indiana, described as faollows:
Beginning on the east line of said section Norxth O degrees 11
minutes 56 seconds Eagt 213.37 fest (along zaid east linel f£rom
Scation 98+88.03, Line “4* on the Lecation Conkrel Routse 3Jurvey
Flat recorded as Instrument HNoe. 200400036801 in the Gffice of

the Recorder of said county: thence Sauth 9 degrees 00 minutes

03 seconds Waest 282.93 feer; thencs South 18 degrees 17 minutes
47 saconds West 181.22 fear; thence North 83 degrees 14 minutes
5% geconds West 542.11 feaer; thence South 23 degrees 1% minutes

4 feet; thence Scuth 38 degress 19 minutes

1
37 seconds West 306.74 3
35 feet; thence Scuth 43 degrees 42 minutes

in

11 seconds West 437.
38 seconds West 414.30 feet; thence South 0 dszgrses 00 minutes
00 =zmeconds Bast 50.57 fest to the south line of s=said quarter
section; thence South 8% degrees 35 wminutes 33 seconds West
30.00 feat along said south line: thence North 0 dsgress 00
minutes 00 seconds West 53.82 faeelt; thence North 45 degrees 42
minutes 38 seconds East 424.56 feet: thence North 35 degrees 18
minutes 11 ssconds Rast 492.05 feat; thenca North 23 degress 15
minutes 07 seconds Bast 326.87 fest; thenca South 80 degrassz 14
wminutes 5% seconds BEast 539.93 feet; thence North 18 degrees 17
minutes 47 seconds Bast 150.36 feet: thence HNorth 0 degrees 00
minutes (0 ssconds Bast 308.09 fest; thence South 90 degrees GO

minubtes 00 geconds Bast 37.230 faeet to the east line of said

Reyv 4.7.08




EXHIBIT “A"

Project: Westfield Wastside Interceptor Sheet 2 of 2
Parcel: 9SA Temporary Zasgsenment for Sanitary Sewer Construction
and Telecommunications

section; thence South {0 degraes 11 minutez 56 azeconds West 30.00
feet along sald east line to the point of beginning and

copntaining 1.634 acres, more or less.
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Certified this /2 day of _/fedreanrs 2007

g =
[~ letfrey K. Myers, PLS

. Professional Land Surveyor No, 29306001
State of Indiana

Rev 4-7.03




- ' EXHIBIT "B” SHEET ¥ OF 3
EASEMENT PARCEIL PLAT
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SHEET 2 OF 3

EXHIBIT "B”
FASEMENT PARCEL PLAT

PARCEL COORDINATE CHART 7
NUMEBER LINE STA 7OV OFFSET
515 Line “A" 1246677 B.99 Lt.
516 Ling "A" 76687.8 B 5.0 Lt
517 Ling "A" B0+73.19 17,15 Lk
518 Lina *4 8547519 16.63 Lt.
519 Lina A" 85+81.93 8t 13.00 RL
520 Line "8" 3440340 14,26 LI,
521 Line A" 98+75.97 15.00 LL
522 Ling “A" 95+25.97 15.00 Rt
513 Line A" 10344382 15.00 L1
5 Line “A" 3373 12,9 fit
572 Line "&" © 72468.87 Bt 12.491 Rt.
573 Ling “A" #0472.95 Bt 12.75 RL,
574 Ling "A" 8547466 BY 12.39 Rt
575 Lina "A" BB58.1 14.87 1,
576 Ling A" GL+TE8T B 1572 Rt
577 Line A" 46+35.09 B 15.00 Rt
578 Lire “A" 93-+85.99 15.00 R,
See Locatfon Conlrol Route Survey Flat for Points:
15, 16, 17, 18 719, 20 21, 22 &£ 23

SURVEYOR'S STATEMENT

To the best of my knowtedge and befief, this plat, together with the -
"Location Contred Route Survey Plat® racordsd aa Instrument No. 200400036801 R o,
in the Office of the Recorder of Hamilton County, Indiana, (ncorporated herein end oS
made a part hersof by reference) comprise a Route Survey executed in G ST
accordance with Indiana Administrative Code 865 1AC 1-12 (Ruls 12). No. i
=HINTEB 1 Lrueor ) 3
1 STATE OF :

11 Monument Circle, Suite 1200 o
Indisnapatis, N 46204 /m : g
(317} B38—4BA2 ’
FAX (317) 917-5211 LAFFREY A, MYERS 2/i2f2a07

(TWNER:  BOYIE LU 0, e ORATH BY: NATHAN A, GOVS  5/71/06 )
PARCEL: & CHEDKED B:  JTFERY A, MRS (05/12/0¢
£age: JE75F
TO#N: HESTFELD HSTRUMENT NO. Q219158 . DATED 257402
COUNTY: HAE TV
PROGECT: WESTSOE WIERCEPTOR
SECTION: 5
TOWNSHE: 8%

&NGE F Tameraioes shoan oee 4o Bha thave l‘ql.ﬁ Toacsrd Doturrents, 7
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EXHIBIT “A”

Project: Westfield Westside Interceptor Sheet 1 of 1
Parcel: 5B Permanent Easenment for Sanibary Sewer
and Telecommunications

A part of the Northwest Quarter Zsotion 4, Township 18 Horth, Lange 3
Bast, Hamilton County, Indiana and being that partt of the grantors'
land lying within the permanent easement lines depicted on  the
attached Easement Parcel Flat, marked “BEXHIBIT &%, described as
fallowa: Beginning at Station 108+9%2.14, Lince "A* on the Location
Control Route Survey Plat recorded as Instrument Ne, 00400028801 4in
the Office of the Recorder af sald county; thence South 90 degraess 00
minutes 00 seconds Hast 17.32 fest along said north line; thencea
South 42 degreas 13 minutes 44 seconds Wesb $8.23 faot to the south
line of the grantors’ land; thence Soukh 89 degress 35 minutes 29
seconds West 17.43 fest along said zouth line ko Bkatien 108+33 .74,
gaid Line ™“A*; thenae continuing Scuth 8% degrees 35 minubes 73
seconds West 23.40 fast along said south line; thence Morth 42 degrees
18 minutes 44 seconds East 58.41 feat to the north lina of the
grantors’ land; thence South 90 degress 00 wminubtes 00 saconds Hase
23.25 feet along sald north llne to the point of beginning and

containing 0.040 acres, more or less.

D
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Ceniied this 42 Gy of February 2007

{~Teffrey A Myers, PLY
Professional Land Surveyor No, 29300001
State of Indiana




EXHIBIT “A"

roject: Westfield Westside Interceptor Sheet 1 of 1
parcal: 50 Temporary Rasement for Sanitary Sewer Congtruction
and Telecommunications

A part of the MNorthwesft Quarter of Section 4, Township 18 Horth,
Range 3 East, Hamilton County, Indiana, dascribed as follows:
Beginning on the north line of the grantevs’ land Nerth 90
dagraes 00 minutes 00 =econds West 23.23 feet from Station
108+%2.14, Line *A* on tha Location Conbtrol Route Survay Plat
recorded as Instrument No. 200400036801 in the Office of the
Racorder of said county; thence 3Scubh 42 degrees 18 minutes 44
gaconds Wast 38.62 feor to the south line of the grantors®' land;
thence Sounth 29 degrees 35 minutes 29 ssconds West 40.83 feat
along saild south ling; thence North 42 degrees 18 minuces 44
saconds Bast $9.02 feet to the north line of the grantors’ land;
thence South 9¢ degrees 00 minutes 00 =zeconds East 40.37 feet
along said north line to the point of beginning and containing

$.041 acres, more or laess,
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Certified this &%ay of
£ Jeffrey AL Myers, s

Professtonal Land Surveyor No. 29300001
State of Indiana




: EXHIBIT "B”

FEASEMENT PARCEL PLAT N

SHEET 3 OF 3

SURVEYOR'S STATEMENT
To the best of my knowledge and belief, this plat, together with the
"Location Conirol Route Survey Plat” recorded as Instrument No, 20040035801

made a part heseof by reference) comprise a Route Survey exscuted in
cccordancs with Indione Administrative Cods 865 IAC i-12 (Rule 12),

HNTE|

111 Monument Circle, Suite 1200
indignopelia, IN  £6204
{37} 836-4882

. Jempodry Easement-T _
r . [‘\ Co24 T
’ = T ~Perrnanent
1 B \\ \ Stﬁtiﬂﬂ }Oﬁf‘j\j?%% \L}E:ﬁ‘
NN AN
Y\ _Line "A" )
$INE Eagle Cresk Rood <
PARCEL COORDINATE CHART
- _ p—— GRAPHIC SCALE
NUMBER LINE STATION | OFFSET
524 Line "A" 107 +87.25 173 1L g O .
575 Line "A” HO491.51 16.52 Lt. tm
560 Line "" 10748718 Bt 12,79 Rt ( B FEZT )
581 Ui & T Tie+90.91 Al TZ8 AL ! tneh = 200 ft.
See Location Controf Route Survey Plat for Poimts:
21 & 25

in the Office of the Recorder of Hamilton County, Indiana, {incorporated herein ond
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200
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COUNTY: AL TN
PROJECT:  HESISOE WIERCEPTIR

FAX (317) 917-5211 2
( ECANCN HATCHED AREA IS THE ARPROXMATE TAKING )
{ GHER; BOVCE LAND 00, W T DRAME OF VATFGN A GONS (576,06 )
PARCEL: &4 CHECKED BY:  JFFERY A WYERS 05/18/0¢
CODE: JE75F
Tawn: HESTRELD INSTRUMENT KO, 4228209 , DATED 09/29/572

SECTION: £
TOMNSHD:  /o¥
\RARCE X Daranzons showe ooe fom {he orave fled facord ocumends A




